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Kashrus of wine in Sherry Casks
To see the Headlines article click here

To see SHERRY CASKS A Halachic Perspective click here
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456 HEADLINES 2: HALACHIC DEBATES OF CURRENT EVENTS

The laboratory won’t be able to tell you about the alcohol. If the barrel is
saturated with wine alcohol, no lab will be able to tell you where the alcohol is
coming from... A laboratory can provide information from an allergen stand-
point, and say there is no grape [in the whiskey], but it cannot tell you which
part of the product is made from grape. And my guess is that when a barrel is
saturated with alcohol, much of it will come out into the whiskey. We cannot
make any assumptions when it comes to "1072.

[Also,] when Chazal said that we have to be concerned with the entire ny»9a
of utensils, and we could perhaps rely on a x»ap for this — [in the case of a
laboratory] they’re not tasting, which is what Chazal required.

* Broadcast 10 Adar II, 5776 (March 19, 2016).
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HASKAMAH FROM RABBI AKIVA OSHER PADWA, SENIOR RABBINICAL COORDINATOR &

DIRECTOR OF CERTIFICATION, LONDON BEIS DIN - KAsSHRUS D1visioN

Rabbi Akiva Padwa N7 YUN NAYPY 290
Kashrus Consultant & Coordinator Y 22Y5 NNMIN
London UK V79 ”hrnb 2799
Y18 WINY N9 ,Prab 27¥wn 1905 N 702

I consider it indeed an honor and a privilege to have been asked to give a
Haskoma to this Kuntrus “Sherry Casks: A Halachic Perspective”. Having
read the Kuntrus | found it to be Me’at Kamus but Rav Aichus. Much has been
written over the last few decades about whisky, however many of the articles
written were based on incorrect technical details that do not reflect the realities
at the distilleries. Many others may be factually and technically correct, but do
not relate in depth to Divrei HaPoskim Z”TL. It is therefore refreshing to find
this Kuntrus comprehensive and well balanced, addressing in great detail both
the technical and Halachic aspects of this intriguing subject.

In the course of my activities on behalf of the London Beis Din Kashrus
Division | have had the opportunities to visit numerous Scotch and other
whisky distilleries. | have also visited several cooperages that service the
whisky industry and have had the privilege to meet with distillery managers and
‘master blenders’ and to discuss these issues in depth and at length with some
of the world’s leading experts in this field. For whatever my Haskoma is worth,
I will state that the description of the Scotch whisky production portrayed by
Rabbi Akiva Niehaus, Shlita is factually correct. As one who has spent many
years researching and who has written several articles on this subject I will also
state that | concur entirely with his conclusions too.

Aot 2D 08w ,q.yrf
Koko /”‘"cii’ Aunk IR

PS: While | agree with Rabbi Akiva’s conclusions that there are varieties of whisky that can safely
be considered kosher, there is no doubt that the ideal situation would be that only kosher certified
beverages should be consumed. Up until recently this has not been considered a very viable option
for those of us who prefer to consume quality whisky. | consider it to be my privilege that | have in
recent times been instrumental in the introduction of quite a number of premium quality Single Malt
Kosher Whiskies certified by the LBD. As much the kosher community will demonstrate that there is
a demand for such certified products, so the availability will increase.
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AUTHOR'’S PREFACE

As the second, expanded edition of Sherry Casks: A Halachic Perspective goes
to print, I would like to take this opportunity to thank the people who have had
a tremendous impact on my life.

My first acknowledgement goes to my parents, Rabbi and Mrs. Ephraim
Niehaus, who have encouraged me to reach for my goals and continue to
support me in my endeavors. My in-laws, Rabbi and Mrs. Avrohom Union, for
encouraging me like a son and for their constant support and advice.

The Mesivta of Long Beach, the Rosh HaYeshiva and Rabbeim helped mold
me into what I am today. The Chicago Community Kollel, led by the Roshei Kollel,
Harav Dovid Zucker and Harav Moshe Francis, has been my second home for
the past six years. They have given me the opportunity to shteig in all areas. The
Rosh Chaburah, Rav Yehoshua Goldstein, has always been there to help out.

Many people helped in the production of this publication. A special thank
you goes to Rabbi Yaakov Galster, Rabbi Yeruchom Levovitz, Rabbi Dovid
Rokach and Rabbi Aaron Rokach for their invaluable assistance. A very warm
thank you goes to R Eliyohu Weinstein who has been a tremendous help. His
mathematical prowess and knowledgeable sources were a huge asset. Thank
you to Rabbi Eli Gersten, OU Rabbinic Coordinator, for looking through the
manuscript and writing numerous comments. I have great appreciation to Harav
Shlomo Miller, Rosh Kollel, Kollel Toronto, for granting me precious time to deal
with various points in this publication. Thank you to Rabbi Akiva Osher Padwa,
Senior Rabbinical Coordinator & Director of Certification, Kashrus Division
- London Beis Din, for taking the time to read the manuscript and make
valuable comments. Thank you also to Rabbi Moshe Armel, ACCU-TRANS
Quality Translations, for his editing and comments. Thank you to Harav Moshe
Heinemann and Rabbi Yossi Berger for their assistance. Gratitude is due, as well,
to Dr. Shlomo Adler for his editing critique on the first edition. Thank you also
to Rabbi Simcha Smolenski for sharing information and pictures.

I have received a large amount of feedback from the first edition with many
comments and questions. It has been a tremendous source of chizuk to hear from
people all over the world. I have incorporated many comments into the new
edition and I hope to continue to hear more.

Special Note: All sources quoted in this publication refer to chelek Yoreh Deah
unless otherwise noted. Foreign and other uncommon terms can be found in an
alphabetical glossary at the end of this publication. Also, please note that the
information in this booklet was correct at the time of publication to the best of
my ability. Due to the constant changes in the Scotch industry, some information
may change over time.

I conclude with tremendous hakaras hatov to my wife for being a constant
source of chizuk; May Hakadosh Baruch Hu continue to grant us nachas from
our children.

Akiva Niehaus
Chicago, IL
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SHERRY CASKS:
A HALACHIC PERSPECTIVE

A Comprehensive Overview of Scotch Production
and its Implications in Halacha

Among the many types of alcoholic beverages that one may encounter
at a simcha, one will inevitably find a bottle of Scotch whisky.! Scotch has
been produced in Scotland for hundreds of years and there are currently
many brands and varieties available. The connoisseur may have his
preferred Single Malt Scotch, but the average person will sample whatever
varieties he may see. As most Scotch manufacturers do not have Kashrus
supervision for their products, much attention has recently been directed
to the halachic status of Scotch. Let us review the process of Scotch
production to discover if any halachic issues arise.

I. THE PROCESS OF SCOTCH PRODUCTION

According to the Scotch Whisky Regulations 2009 (United Kingdom,
Ministry of Agriculture, Fisheries and Food, 23 November 2009), in
order to be called Scotch Whisky, the spirit: (a) must be distilled at a
Scottish distillery from water and malted barley, to which only other
whole grains may be added, have been processed at that distillery into a
mash, converted into a fermentable substrate only by endogenous enzyme
systems, and fermented only by the addition of yeast; (b) must be distilled
to an alcoholic strength of less than 94.8% by volume so that it retains the
aroma and taste of the raw materials used in its production; (c) must be
matured only in oak casks of a capacity not exceeding 700 liters; (d) must
be matured only in Scotland; (e) must be matured for no less than three
years; (f) must be matured only in an excise warehouse or a permitted
place; (g) must retain the colour, aroma and taste derived from the raw
materials used in its production and maturation; (h) must not contain any
added substance other than water and plain caramel coloring; and (i) may

1. Whisky (without an e) generally refers to spirit produced in Scotland and Canada; spirit
produced elsewhere is generally spelled whiskey (with an e) (based on Michael Jackson’s
Complete Guide to Single Malt Scotch, 6" Edition, DK Publishing, 2010, pg. 22).
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not be bottled at less than 40% alcohol by volume. Let us explain these
terms. (See also Section X: A Pictorial Guide to Scotch Production.)

Malted Barley: Malted Barley refers to barley which has been
allowed to reach the point of germination. The starch content of
barley is initially locked within the center of the grain by cell
walls lined with protein. Malting breaks down these cell walls
during three stages: steeping, germination, and kilning. First, the
barley is alternately soaked and dried in “steeps” for about three
days; once the grain has absorbed enough water and oxygen,
it is dumped on the malting floor and spread out to a depth of
4-6 inches. On the malting floor, the barley starts to warm up
and germinate. Over the course of a week or so, the barley is
turned about twice a day, with windows being used to adjust the
temperature. The turning serves to both moderate the temperature
and disentangle the rootlets as the barley germinates. During this
process, important enzymes within the seed are activated, begin
to reproduce, and turn the more complex starches into simpler
starches and sugars.

Once the barley root is about as long as the barley seed, the
process is halted. The barley is loaded into a kiln where it is dried.
In years past, peat fires were used to dry the barley; now, oil or
coal is often used instead, with some peat thrown on the fire to
provide the “traditional” peat (phenol) character to the malted
barley when desired. Drying time depends on which heating
method is used; with peat fire only, it might take 2-3 days, and
with oil heat only, it can be done in less than half the time. Today,
there are very few traditional floor maltings; most distilleries use

Malt Whisky manufacture - 1
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large communal drum or box maltings.

Mashing and fermentation: The dried malt is ground into
coarse flour called “grist” This is mixed with hot water in a large
vessel called a mash tun where the grist is allowed to steep.
Mashing is the process that extracts soluble sugars from the
malted grain. The mash tun (the “coffee filter”) is generally a large
stainless steel or cast iron vessel which can hold from 4-12 tons of
grain and upwards of 40,000 liters of water. Tuns generally have
moving arms that swirl through the mixture to speed the process
along. This process is referred to as “mashing” and the mixture
is the “mash.” In the course of mashing, enzymes that developed
during the malting process are allowed to convert the barley
starch into sugar, producing a sugary liquid known as “wort”
The grain is added first and then water is added in 3 or 4 batches
(know as washes). The first wash is usually at 147-158°F and
extracts the important enzymes and some sugars from the grain
as it soaks through the barley. After about 30 minutes, the wash
flows out of fine holes in the bottom of the tun where it emerges
as a liquid called wort. The second wash is generally hotter, in the
range of 158-167°F, and extracts more of the remaining sugars.
The second water is then drained, combined with the first water,
and collected in a worts receiver. The grains left in the mash tun
still contain a small amount of sugar residue. This is too valuable
to waste, and a third water - almost at boiling point - is added.
The sugar content of this wash is much lower than the first two,
so it is generally allowed to cool in order to be reused as the first
wash of the following cycle.

Malt Whisky manufacture - 2
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The wort is then transferred to another large vessel called a
“washback” where it is cooled (washbacks vary widely in size,
some as large as 60,000 liters). Washbacks (fermenting vessels) are
where the process gets more exciting; yeast is added to the wash
and fermentation begins — sometimes violently. The resulting
liquid, now at about 5-9% alcohol by volume, is called “wash”
and is very similar to a rudimentary beer.

Distillation: Distillation is used to increase the alcohol
content of the wash and to remove undesired impurities such as
methanol. The liquid is heated to the boiling point of alcohol,
which is lower than that of water (173.2°F). The most traditional
method used for distillation is the pot still. A pot still consists
of three distinct parts: the pot (where the fermented wort is
heated - generally by steam); the “lyne arm” or swan neck (along
which the evaporated alcohol travels); and the condenser (where
the alcohol vapor cools and condenses back into a liquid). The
traditional method of condensing is in a worm tub: the vapors
pass through a worm-like coil of copper piping immersed in a tub
of cold water. Many modern-day condensers consist of the shell-
and-tube type: water flows through a bundle of tubes arranged in
a vertical casing, and cools the vapors in the surrounding area of
the shell.

All Scotch malt whisky distilleries distill their product at
least twice, for which two stills are required. The first distillation
is carried out in the wash still and the second in the spirit (or
“low wines”) still; the first still will almost always be bigger than
the second. Variations in the sizes and shapes of the component
parts of a still affect the final flavor of the spirit in different ways.
When a still needs to be replaced, every effort is made to replicate
the construction of the old one. After the first distillation, the
alcohol content of the liquid has risen to around 20-28% and is
called “low wine” The low wines are collected in a receiver and
then passed through the spirit safe; the spirit safe is the control
point for the distilling operation. Here, samples of the running
distillate can be drawn off remotely and tested for strength
by means of a hydrometer located in the safe. The low wine is
distilled a second time, in the low wines still, and the distillate
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is divided into three “cuts” which are directed through the spirit
safe. The first cut contains about 74-75% alcohol and is called
“foreshots” This cut is generally quite toxic due to the presence
of the low boiling point alcohol methanol and is generally saved
for further distillation. It is the “middle cut” that the stillman is
looking for, which will be placed in casks for maturation. At this
stage, the substance produced is called “new make.” Its alcohol
content can be anywhere from 63-72%. The third cut, with a 60-
62% alcohol content, is called the “feints” and is generally quite
weak. This is also saved for further distillation. The three cuts
cannot be accessed directly by the stillman as they pass through
the spirit safe, so he must judge the right moment to separate
them, based largely on his knowledge and experience.

Maturation: Once distilled, the “new make spirit” is
diluted with local water to an alcoholic content of about 63-65%
and is placed into used oak casks for the maturation process.? The
aging process results in evaporation, resulting in a yearly loss of
0.5-2.0% loss of volume and a reduction in alcohol. The distillate
must age for at least three years in Scotland to be called Scotch
whisky, although most single malts are aged for a minimum of
eight years.

Color: The color of Scotch whisky is determined by the type
of cask used to age the whisky. All whisky is matured in oak casks
and whisky manufacturers generally re-use barrels previously
used to store other alcoholic beverages such as Sherry, cognac,
bourbon, rum, or beer. Whisky stored in ex-Sherry casks is

2. Because used casks are usually the barrel of choice, the barrels are “dumped” - emptied
of their contents — or rinsed before use (based on an email conversation with Kevin Erskine,
from TheScotchBlog.com). It’s quite possible, however, that a few liters of liquid (perhaps
wine from previous use) may remain inside the cask when being filled with Scotch (based
on emails from Rabbi Simcha Smolenski and Rabbi Akiva Padwa). See, however, Mixing
the grain with the grape, by Ian Wisniewski (Whisky Magazine, Issue 51, 07/10/2005): “As
the ‘finishing influence’ must stem from the cask rather than the contents, it’s thoroughly
drained of any remaining liquid. Residual liquid absorbed by the cask staves is of course

exempt, though it plays a significant role”
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usually darker or more amber in color, while whisky aged in
ex-bourbon casks is usually a golden-yellow/honey color.’ The
addition of legal “spirit caramel” is sometimes used to darken an
otherwise lightly colored whisky.

Bottling: Single malts may be “vatted,” or “married,” (mixed)
with other single malts (sometimes of different ages) from the
same distillery. The purpose of this is to assure a uniform taste
under a specific label. Distillers will occasionally release “Single
Barrel” Whisky which is not vatted before bottling. The whisky
is generally diluted to a bottling strength of between 40% and
46% alcohol content. Occasionally, distillers will release a “Cask
Strength” edition, which is not diluted and usually has an alcohol
content of 57-60%.*

To summarize, according to Scottish law, Scotch may only
contain water, barley (or other grain), yeast and caramel coloring, all of
which do not pose any Kashrus issues.” The only source of concern is that
the maturation may have taken place in previously used wine casks, thus
presenting an issue of stam yeinam (as explained below). Much has been
written regarding the permissibility of Scotch due to the fact that many
high-quality distilleries currently mature their products in casks that
previously held stam yeinam (Sherry or other wine). Review of the relevant
sources will clarify if the prohibition of stam yeinam is applicable.

3. “The natural color of a malt matured in plain wood is a very pale yellow. Darker shades,
ranging from amber to ruby to deep brown, can be imparted by sherry wood. Some
distilleries use casks that have been treated with concentrated sherry, and this can cause
caramel-like appearance and palate. Some add caramel to balance the color” (Excerpt
from Michael Jackson's Complete Guide to Single Malt Scotch, 6™ Edition, pg. 73.) The
concentrated sherry Mr. Jackson refers to is likely a product called Paxarete, a highly
concentrated wine. See Maltmaniacs.org, MM Archive, Issue #105, for further details.

4. Main sources: www.uisgebeatha.org, and Whiskey: the Definitive World Guide, by
Michael Jackson, DK Publishing, 2005. Since every distillery has its own formula and
production style, a number of details are presented in general terms.

5. The manufacturer’s fear of Government discovery and potential fines prevent the
addition of any additional ingredients; this fear (mirsas) carries weight in halacha as well.

(See similar concept in Igros Moshe, YD 1 siman 47.)

















































































































































































































































































































